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Excellency,

I have the honour to refer to your letter of 9 May 2012, in which you refer to
the draft resolution N66L.421Rev. 1 which has been tabled under Agenda Item 1 17,
with the co-sponsorship of Costa Rica, Jordan, Liechtenstein, Singapore and
Switzerland. I understand that it is scheduled that a debate on this resolution will take
place on 16 May 2012.
You have asked our Office the following question on the draft resolution:
"What is the majority requirement for the adoption of the draft resolution
N66L.421Rev. 1, in the case it is called for a vote by a member state?"
The draft resolution is entitled "Enhancing the accountability, transparency
and effectivenessof the Security Council", and includes an annex entitled
"recommendations to the Security Council" which sets out measures that are
"recommended for consideration by the Security Council in order to institutionalize
andlor improve current practices". The annex contains separateheadings entitled (I)
the relationship between the General Assembly and other principal organs; (2) the
effectivenessof decisions; (3) subsidiary bodies; (4) operations mandated and on-site
missions carried out by the Security Council; (5) governance and accountability; (6)
the appointment of the Secretary-General and (7) the use of the veto. The last heading
indicates that the measures contained therein are recommended for consideration by
the permanent members of the Security Council.
At the outset, we note that the draft resolution is being introduced under
agenda item 117 entitled, "Follow-up to the outcome of the Millennium Summit",
rather than under agenda item 122entitled "Question of equitable'representationon
and increase in the membership of the Security Council and related matters". It is the
first time that a draft resolution of this nature has been introduced under this agenda
item. However, this does not alter the legal analysis which applies both in relation to
the procedural issues and the substantiveissues of law.
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Your question as to the majority requirement for adoption of this draft
resolution raises two issues which, although related, should be considered separately.

(i) Article 18 of the Charter and Rules 83 and 85 of the Rules of
Procedure
The majority requirement for the adoption of a draft resolution is ultimately a
matter for the Members of the General Assembly to decide, in accordance with the
Charter of the United Nations and the Rules of Procedure of the General Assembly.
Consequently, should there be disagreement amongst Member States concerning the
majority required to adopt the draft then it will be necessary for the Assembly itself to
determine that question, in accordance with the Charter and the Rules of Procedure.
In accordance with Article 18(2) of the United Nations Charter, decisions of
the General Assembly on "important questions" shall be made by a two-thirds
majority of the members present and voting, which is mirrored in Rule 83 of the Rules
of Procedure. In accordance with Article 18(3) which is also mirrored in Rule 85 of
the Rules of Procedure, "decisions on other questions, including the determination of
additional categories of questions to be decided by a two-thirds majority, shall be
made by a majority of the members present and voting".
In practice, in most instances, the General Assembly has not indicated whether
the voting procedure under Article 18(2) has applied and it is relatively uncommon
for the General Assembly to refer to the majority which is required for the adoption of
a resolution. The General Assembly in practice has referred to Article 18 in a limited
number of situations in which there has been a divergence of views as to the majority
required for the adoption of a resolution. It is even more exceptional for the President
of the General Assembly to make a determination on the majority required.
In circumstances in which it is clear that a draft resolution falls within a
category of question elaborated in Article 18(2), the Charter requires a two-thirds
majority for its adoption. In situations in which a genuine doubt exists as to whether a
particular draft resolution falls within the ambit of Article 18(2), the procedure in
Article 18(3) may be used by the General Assembly in order to determine whether
Article 18(2) applies. This Office has previously advised to this effect in 1982 in a
situation in which a draft resolution clearly and unequivocally did fall within Article
18(2), and noted in that situation that "in a case as clear as [that one], application of
[the Article 18(3) procedure] would not be proper".
In the present situation, it is not clear that the draft resolution falls within the
ambit of Article 18(2). We note, however, that there is precedent that a General
Assembly resolution on the issue of Security Council reform has in the past been
assumed to require a two-thirds majority for adoption. Resolution 40(I) of 13
December 1946 on voting procedures in the Security Council recommended, inter
alia, to the Security Council the "early adoption of practices and procedures,
consistent with the Charter, to assist in reducing the difficulties in the application of
Article 27 and to ensure the prompt and effective exercise of its functions" and that,
"in developing such practices and procedures, the Security Council take into
consideration the views expressed by members of the United Nations during the
second part of the first session of the General Assembly ". During the sixty-first

