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Introduction

Any Local Policy responses to the United Nation’s Secretary General’s (UNSG) Panel Report must be done with careful circumspection and based within the ‘principled’ spheres of International Relations and Diplomacy as enshrined in Chapter I of the UN Charter which, broadly speaks of 4 Areas:

	International Peace & Security


	Human Rights & Fundamental Freedoms without Discrimination



	Friendly Relations among Nations


	International Cooperation – Solve Economic, Social, Cultural and Humanitarian Issues




Figure 1: 4 Areas in Chapter 1 of UN Charter
Based on these principles and purposes modern day international relations are based on: 
a) A Prohibition on the Use of Force

b) The Sanctity of National Sovereignty
c) The Protection and Promotion of Human Rights.

In dealing with the UN it must understood that the fundamental policy structure of the UN is based on the objective of maintaining international peace and security as seen in Article 1 of the UN Charter. Article 1 of the UN Charter states that the UN is established to maintain international peace and security and the UN will take effective collective measures for the prevention and removal of threats to peace, and to suppress acts of aggression or other breaches of the peace, and to bring about by peaceful means and in conformity with the principle of justice and international law - adjustment or settlement of international disputes or situations which might lead to a breach of peace.
Article 2 of Chapter I consists of certain principles which revolve around the importance of recognizing the sovereign equality of all members and a principle that the organization shall not intervene in the domestic affairs of a member state. Article 2 also delineates guiding principles for individual member states, which should: 
· Fulfill their obligations under the charter,
· Settle their Disputes by Peaceful Means
· Not threaten or use force against the territorial integrity or political independence of any state

· Give assistance to the United Nations while denying such assistance to any state against which preventive or enforcement action under chapter VII of the charter is being taken
In relation to non – intervention there are two vital clauses in the UN charter within Article 2(3) and Article 2(4). Article 2(3) of the UN Charter requires 
 “…all member states to settle their international disputes by peaceful means in such a manner that international peace and security, and justice are not endangered.” 
Article 2(4) demands that all member states;

“Refrain in their international relations from the threat or use of force against the territorial integrity and political independence of any state, or in any manner inconsistent with the purpose of the United Nations.”
Article 2(4) prohibits entirely any threat or use of force, between independent states except in collective self defense under Article 51 or in execution of collective measures under the UN charter for maintaining or restoring peace. This means Article 2(4) prohibits any kind of intervention by an individual state to the affairs of another state. 
However, through practice in cases such as the Former Yugoslavia and Rwanda there have been exceptions to this prohibition in case of large scale atrocities or acute depravation in which case armed intervention by outside states would be justifiable as an exception to the Article 2(4). And furthermore while this article is focuses on relations between States, UNSG’s interventions have also been interpreted through this Article. 
In addition to the Charter there have also been resolutions adopted by the UN General Assembly which stuck to the original norm of the Article 2(4) of the UN Charter. For an example, the General Assembly’s Declarations on the inadmissibility of intervention in the domestic affairs of state (1965) clearly condemns direct and indirect interventions that threaten the sovereignty and political independence of states.  This resolution read together with two other General Assembly resolutions, the Declaration on Friendly Relations (1970) and the Definition of Aggression, unequivocally rejects the doctrine of intervention, other than interventions contemplated under the UN Charter. Article 1 of the Declarations on the Inadmissibility of Intervention in the Domestic Affairs of State (1965) states that; 
“No state has the right to intervene directly or indirectly for any reason whatever, in the internal or external affairs of any other state consequently, armed intervention and all other forms of interference or attempted threats against the personality of the state or against its political, economic and cultural elements are condemned.” 
Relevant to any ‘Intervention Doctrine’ are Articles 5, 6 and 8 of the Declaration that implies the prohibition of intervention enumerated in Article 1 and UN intervention in a situation related to the right to self-determination and freedom against tyranny, which are essentially internal. The articles read in the following way; Article 5:  Every state has an inalienable right to choose its political, economic, social and cultural systems, without interference in any form by a state. Article 6:  All states shall respect the right of self-determination and independence of peoples and nations, to be freely exercised without any foreign pressure and with absolute respect of human rights and fundamental freedoms.  Consequently, all states shall contribute to the complete elimination of racial discrimination and colonialism in all its forms and manifestations. Article 8:  Nothing in this Declaration shall be construed as affecting in any manner the relevant provisions of the Charter of the United Nations relating to the maintenance of international peace and security in particular those contained in Chapters VI, VII and VIII. Therefore it is obvious that there are arguments in favor and against intervention within the UN system of principles itself.  

However, permitted interventions can also be contemplated under Articles that give power to the Security Council (Article 24 of the UN Charter). The Security Council is given the authority to pursue the purpose by peaceful means (Chapter VI of the Charter) and also by collective military action if necessary (Chapter VII of the Charter). Additionally the General Assembly and the Secretary are given authority to keep the peace. In this context any policy response should not be overlooked basic foundation of the UN Charter. The preamble to the Charter, Article I, 2(3) and 2(4) provides the base for this foundation. 
The new world order enumerated under this UN foundation and it has become international norm and universally recognized as jus cogens right.  In respect of a violation of this right, which constitutes an aggression, the Charter gives its sole power to the Security Council to deal with such a situation by removing this traditional power from the individual nations.  The Charter does not attempt to outlaw only “war” or “aggression”; it prohibits the threat or use of force. 
Against this international system of principles the following analysis was prepared to challenges in relation to interpreting  data between the parties involved in a discourse about the UN Special Panel Report. 

In this regard it is important to understand the roles and powers behind the UN Secretary General. The UNSG is empowered to bring to the attention of the Security Council any matter which in his opinion may threaten the maintenance of international peace (Article 99).  Hence the UNSG exercises significant political authority.
The International Law Framework in the Sri Lankan Context 
Naming and Shaming 

The mobilization of international shame can also be thought of as a tool to influence a State in International Relations. This strategy attempts to alter State's actions through 'naming and shaming' at the international level. A prominent use of this strategy was the UN Commission on Human Rights 1235 procedure, which publicly exposed State human rights violations. The current Human Rights Council has yet to use this Mechanism.
Actions that can be taken to increase State Accountability under International Law
1. Crimes against Humanity
Crimes against humanity, as defined by the Rome Statute of the International Criminal Court Explanatory Memorandum,
 "…..are particularly odious offences in that they constitute a serious attack on human dignity or grave humiliation or a degradation of one or more human beings. They are not isolated or sporadic events, but are part either of a government policy (although the perpetrators need not identify themselves with this policy) or of a wide practice of atrocities tolerated or condoned by a government or a de facto authority. Murder; extermination; torture; rape; political, racial, or religious persecution and other inhumane acts reach the threshold of crimes against humanity only if they are part of a widespread or systematic practice. Isolated inhumane acts of this nature may constitute grave infringements of human rights, or depending on the circumstances, war crimes, but may fall short of falling into the category of crimes under discussion." 
2. War Crimes and International Humanitarian Law
International humanitarian law (IHL), often referred to as the laws of war, the laws and customs of war or the law of armed conflict, is the legal corpus that comprises "the Geneva Conventions and the Hague Conventions, as well as subsequent treaties, case law, and customary international law." It defines the conduct and responsibilities of belligerent nations, neutral nations and individuals engaged in warfare, in relation to each other and to protected persons, usually meaning civilians. The law is mandatory for nations bound by the appropriate treaties. There are also other customary unwritten rules of war, many of which were explored at the Nuremberg War Trials. By extension, they also define both the permissive rights of these powers as well as prohibitions on their conduct when dealing with irregular forces and non-signatories. 

War crimes are serious violations of the laws applicable in armed conflict (Also known as International humanitarian law) giving rise to individual criminal responsibility. Article 22 of the Hague IV ("Laws of War: Laws and Customs of War on Land (Hague IV); October 18, 1907") states that "The right of belligerents to adopt means of injuring the enemy is not unlimited" and over the last century many other treaties have introduced positive laws that place constraints on belligerents (see International treaties on the laws of war). Some of the provisions, such as those in the Hague, the Geneva, and Genocide Conventions, are considered to be part of customary international law, and are binding on all. Others are only binding on individuals if the belligerent power to which they belong is a party to the treaty which introduced the constraint. Colloquial definitions of war crime include violations of established protections of the laws of war, but also include failures to adhere to norms of procedure and rules of battle, such as attacking those displaying a peaceful flag of truce, or using that same flag as a ruse of war to mount an attack. The Geneva Conventions are: 
· First Geneva Convention "for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field" (first adopted in 1864, last revision in 1949).
· Second Geneva Convention "for the Amelioration of the Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea" (first adopted in 1906).\
· Third Geneva Convention "relative to the Treatment of Prisoners of War" (first adopted in 1929, last revision in 1949).
· Fourth Geneva Convention "relative to the Protection of Civilian Persons in Time of War" (first adopted in 1949, based on parts of the 1907 Hague Convention IV).
3. International Human Rights Law
International Human Rights Law revolves around treaties: 
The Universal Declaration of Human Rights (UDHR) is a declaration adopted by the United Nations General Assembly (10 December 1948 at Palais de Chaillot, Paris). It consists of 30 articles which have been elaborated in subsequent international treaties, regional human rights instruments, national constitutions and laws.
The International Covenant on Civil and Political Rights (ICCPR) is a multilateral treaty adopted by the United Nations General Assembly on December 16, 1966, and in force from March 23, 1976. It commits its parties to respect the civil and political rights of individuals, including the right to life, freedom of religion, freedom of speech, freedom of assembly, electoral rights and rights to due process and a fair trial.

The International Covenant on Economic, Social and Cultural Rights (ICESCR) is a multilateral treaty adopted by the United Nations General Assembly on December 16, 1966, and in force from January 3, 1976. It commits its parties to work toward the granting of economic, social, and cultural rights (ESCR) to individuals, including labor rights and the right to health, the right to education, and the right to an adequate standard of living.

4. Security Council Mandated Ad Hoc War Crime Tribunals Procedure 
Under Chapter V – 24(1), Chapters VI – Articles 34 , VII and XV-Article 99 of the Charter of the United Nations the Security Council may initiate Ad Hoc actions in relation to maintaining the principles of the UN.

Sri Lankan accountability 

Rome Statute of the International Criminal Court 
This has not been ratified by Sri Lanka and is thus not applicable to Sri Lanka. However, there is a ‘grey area’ in relation to prosecuting ‘perpetrators’ in countries other than their ‘country of origin. 
Accountability under Geneva Conventions 
Sri Lanka is bound by the 4 ratified Geneva Conventions (12th of August 1949 onwards) which makes it bound to Common Article 3 [Internal Civil Wars]: 

· First Geneva Convention "for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field" (first adopted in 1864, last revision in 1949).

· Second Geneva Convention "for the Amelioration of the Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea" (first adopted in 1906).

· Third Geneva Convention "relative to the Treatment of Prisoners of War" (first adopted in 1929, last revision in 1949).

· Fourth Geneva Convention "relative to the Protection of Civilian Persons in Time of War" (first adopted in 1949, based on parts of the 1907 Hague Convention IV).

Common Article 3  

In the case of armed conflict not of an international character occurring in the territory of one of the High Contracting Parties, each Party to the conflict shall be bound to apply, as a minimum, the following provisions:

(1) Persons taking no active part in the hostilities, including members of armed forces who have laid down their arms and those placed hors de combat by sickness, wounds, detention, or any other cause, shall in all circumstances be treated humanely, without any adverse distinction founded on race, color, religion or faith, sex, birth or wealth, or any other similar criteria.

To this end, the following acts are and shall remain prohibited at any time and in any place whatsoever with respect to the above-mentioned persons:

(a) Violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and torture;

(b) Taking of hostages;

(c) Outrages upon personal dignity, in particular humiliating and degrading treatment;

(d) The passing of sentences and the carrying out of executions without previous judgment pronounced by a regularly constituted court, affording all the judicial guarantees which are recognized as indispensable by civilized peoples.

(2) The wounded and sick shall be collected and cared for.

An impartial humanitarian body, such as the International Committee of the Red Cross, may offer its services to the Parties to the conflict.

The Parties to the conflict should further endeavor to bring into force, by means of special agreements, all or part of the other provisions of the present Convention.

The application of the preceding provisions shall not affect the legal status of the Parties to the conflict.

Article 48 

Protocol 1 Additional to the Geneva Conventions, 1977 PART IV: CIVILIAN POPULATION Section 1: General Protection against Effects of Hostilities Chapter I: Basic Rule and Field of Application. Article 48: Basic Rule states that; 
“In order to ensure respect for and protection of the civilian population and civilian objects, the Parties to the conflict shall at all times distinguish between the civilian population and combatants and between civilian objects and military objectives and accordingly shall direct their operations only against military objectives.”
ICCPR 
This has been ratified by Sri Lanka and Sri Lanka is bound by ratification. Article 4 of the ICCPR Non - Derogable rights
Article 4

1. In time of public emergency which threatens the life of the nation and the existence of which is officially proclaimed, the States Parties to the present Covenant may take measures derogating from their obligations under the present Covenant to the extent strictly required by the exigencies of the situation, provided that such measures are not inconsistent with their other obligations under international law and do not involve discrimination solely on the ground of race, colour, sex, language, religion or social origin.

2. No derogation from articles 6, 7, 8(name these rights from ICCPR) (paragraphs I and 2), 11, 15, 16 and 18 may be made under this provision.

3. Any State Party to the present Covenant availing itself of the right of derogation shall immediately inform the other States Parties to the present Covenant, through the intermediary of the Secretary-General of the United Nations, of the provisions from which it has derogated and of the reasons by which it was actuated. A further communication shall be made, through the same intermediary, on the date on which it terminates such derogation.
 Ad Hoc Security Council Mandated Tribunals  

A particular State or the UN Secretary General may refer a violation of Humanitarian / Human Rights Law to the Security Council. The Security Council acting under Chapters V - (24)1 and, or VI – Articles 34 and, or VII and, or XV-Article 99 of the Charter of the United Nations may proceed to establish Ad Hoc Tribunals. This depends on the strategic alliances built within the United Nations or the Security Council.  
Impact of the UN Panel report 

	Recommendations
	Responsibility
	Implications

	
	
	International
	Local

	1. A -Initiating an effective domestic accountability process  

1.B Establish an independent international mechanism  - to monitor the domestic accountability process 

1.B - ii - conduct investigations independently from government process 

1.B iii- collect information for future use 
 
	GOSL

UN

UN

UN 
	Alleged violations of international humanitarian and human rights law by both sides

UN General Assembly/ SC Resolution

Available procedure under the UN Human Rights Council 

1.B Mechanisms under the Rome Statute, Possible tribunal based action by the SC, Municipal jurisdictions which have right to institute actions in Crimes Against Humanity
This will depend on the UNSC observations and position on the UNSG’s Special Panel and its recommendations.  

Mechanism may have to be ratified by the UNSC and it may have to contain representatives acceptable to Russia and China.
	Improve the existing laws related to establishment of Commissions under 
Special Presidential Commissions of Inquiry Act 
‘Evidence’ presented in report may have to be physically verified locally.  



	2.A – Short term domestic measures to ensure the protection of rights and dignity of all victims and survivors 

a. ending violence by the state, its organs, paramilitary and other groups acting as surrogates and tolerated by the state 

b. recovery and return of human remain and cultural rites. 

c. death certificates for the dead and missing without compromising their right to further investigation and civil claims 

d. provide psychosocial support for all survivors

e. release all displaced persons and facilitate their return  or resettlement 

f. Continue to provide interim relief to survivors 

2.B investigate and disclose the fate and location of forcibly disappeared people 

2.C Immediate repeal of ER and PTA
2.C.i Disclose information in relation to detentions (publish names, access to family and legal representation and legal recourse, serve indictments)

2.D GOSL should end state violence and ensure Fundamental Rights in relation to movement, assembly and expression 
	GOSL

GOSL

GOSL

GOSL

GOSL

GOSL

GOSL should invite WGEID

Parliament of SL

GOSL

GOSL


	Invite working group on Enforced and Involuntary Disappearances to visit SL 


	Sri Lankan Executive and Administrative Action
GOSL are in agreement with the principles behind these actions and have already been implementing some of these recommendations. 

What will be necessary is a method or manner in which the practical actions of the GOSL in this regard is better conveyed or monitored during the implementation of these actions to aid the International Community.
The local legal situation and mechanisms are such that the issuance of death certificates on a case by case basis may take time. 
Repeal ER and PTA through Parliament

SL Executive and Administrative Action
Implement right to due process for detainees 

Apparently Information is available and in the possessions of DGES’s 
Official GOSL position on Ex Combatant detainee’s will be that they surrendered to the military and are going through a rehabilitation process. 
Ensure Fundamental Rights enshrined under Article 14 of the Constitution. 

Structured into the Sri Lankan State from the 1980’s onwards.  

	3. A  long term accountability measures in relation to reconciliation and a political solution

3.B Public acknowledgement by the Government 

3.C Reparation for victims 

 
	GOSL

GOSL

GOSL
	
	(a) Implement LLRC recommendations through the Inter Agency Committee. (b)Constitute a new Reconciliation Process based on political reconciliation, psychosocial reconciliation and victim-perpetrator reconciliation 

Executive/Legislative response 

Compensation through existing local law and mechanisms such as a the compensation for victims of the civil riots Act 

	4. UN Responsibility / Accountability 

4.A revisit HRC resolution (A/HRC/8-11/L. 1/Rev.2

4.B UN accountability comprehensive review of the UN aftermath – humanitarian- protection mandates 
	UN

UN - HRC
UN – SG
	Possible Mechanisms - Rome Statute, Tribunal based action by the SC, municipal jurisdictions taking action on Crimes Against Humanity

(A/HRC/8-11/L.1/Rev.2)

Summary Adopted UN Resolution
1. Urgent needs of Internally Displaced Persons

2. Uphold HR obligations and norms of IHR

3. Pursue its existing cooperation’s with UN organizations for humanitarian assistance

4. Safely resettle IDP’s with due respect for the social and cultural diversity of communities

5.  Access to Humanitarian Agencies in Humanitarian Assistance

6. Implement DDR policy for Non State Armed Actors

7. Implement policy on no discrimination against ethnic minorities

8. Cooperation between UN agencies, humanitarian organizations with GOSL

9. Enhance UN and GOSL Cooperation in the mobilization and provision of humanitarian assistance

10. Rely on the Joint Communiqué between the UNSG and the President of Sri Lanka

11. Broad dialogue with all parties to bring about Political settlement towards lasting and development

12. Commit and cooperate with International Community in reconstruction efforts to ensure economic, social and cultural rights. 
UNHRC Members 2012

African States: 

Cameroon, Djibouti, Mauritius, Nigeria, and Senegal.

Asian States:

Bangladesh, China, Jordan, Kyrgystan, and Saudi Arabia.

Eastern European States:

Hungary, The Russian Federation.

Latin American & Caribbean States: 

Cuba, Mexico, and Uruguay.

Western European & Other States:

United States, Belgium, Norway, and Turkey.


	(A/HRC/8-11/L.1/Rev.2)
Draft Resolution Put Forward by Switzerland and 30 other countries 
1. Deplores the significant loss of life and suffering

2. Condemns attacks launched by the LTTE on civilians 

3. Cooperate fully with Humanitarian Organizations 

4. By ensuring access and assistance 

5. State has the primary duty and responsibility for protection of IDPs  without discrimination 

6. Ensure free movement and basic needs of IDPs 

9. Facilitate the safe return of all IDPs to their homes immediately 
10. Rehabilitation of former child soldiers 

11. Continue strengthening activities to ensure no discrimination against ethnic minorities 

12. Cooperation with Thematic Procedures under HRC 

13. Concerns over the violations of HR and IHL 

14. Combat impunity and bring perpetrators of HR violations to justice 

15. An inclusive process of post-conflict reconstruction 

16. Ensure the protection of HR defenders, protect rights to freedom of opinion and expression and investigate attacks on the media 




Positions, Interests and Needs (Assumptions Based)

	Actors
	Current Response
	Future Prospects
	Commentary

	GOSL


	Report is flawed and Biased – SL Foreign Ministry 

Use May Day rally as massive show of strength in support of President 

China and Russia for support 
	1. A strategy of avoidance and outright rejection of UN Panel and findings: 

· Use the opportunity to build political consensus of right wing/ parties under threat to present a common front against the UN
· Form alliances with opposition parties around report to deal with external pressure and internal dynamics.
· Use the Panel Report as a political issue to tap into patriotic sentiment and use this as political capital for upcoming elections. 

2. Minimum engagement on a few issues raised by the Panel Report Ex - repeal of some sections of the ER. Use diplomatic negotiations to prevent further fall out from report
Managing the diplomatic relationship with India is critical – worst case scenarios for GOSL would be (1) to lose India’s protection against the Panel report on the long term internationally due to diplomatic mishandling or (2) to strike a deal with India in relation to the issues of Sri Lankan Tamils to reduce international pressure resulting in a complicated internal dynamic.  
3. The second critical factor internationally is managing the relationship with the USA due to the USA’s interlinked relationship with the UN. 
	The immediate, public and strong line response of the State to the Panel report means that it has put itself in a delicate situation. Having started with such a reaction the Government will have to find ways to escalate the scale of their response even further as the implications of this Panel report plays out internationally and nationally in the future. 

The Government will have to carefully balance any implementation of any of the recommendations made by the panel with the need to show both the local and international polity that it has not ceded ground. This would leave a low margin of error for the Government. 



	UN - SG


	There was a widely held belief that the appointment of the Panel was a result of pressure applied on Mr. Ban Ki-Moon by the US, UK and European Union. Now that the Panel’s report is due to be released shortly and it is clear that the Secretary General will find it very difficult to ignore the report. This means that the Secretary General will have to take some form of action on the charges made by his Panel. 

However, given that Mr. Ban Ki-Moon is seeking re-election as Secretary General, any stance he takes on this issue will have to be balanced with concern for the complex political power play of the 5 permanent members who can block his appointment. 
There is also an alternative ‘new’ scenario based on a generic argument contained in the Crisis Group Report. To deter any possible future country contexts similar to Sri Lanka the UN may launch an initiative based on ‘future deterrence’. This will be specifically targeted to stop any other country emulating Sri Lankan political – military and international relations strategies which violate international HR norms and systems. This will mean that a UN initiative is possible merely based on the fact of making Sri Lanka a model test case to prevent other countries acting in a similar manner. 


	UNPREDICTABLE
Possible Scenarios

1. UNSG may use Special Rapporteur’s to gather and reinforce information mentioned in Report. This may be used to apply further pressure. 

2. UNSG may use UNHRC in a similar fashion to the above process to apply more pressure on the GOSL.

3. The UNSG may refer the issue to the Security Council and refer to taking possible ‘appropriate action’. The worst case scenario for the GOSL here is if the UNSC decides to establish a Ad Hoc Tribunal on GOSL / LTTE HR violations or Crimes against Humanity. 

4. UNSG and Security Council members may come to a ‘middle ground’ and strike a geo politically oriented ‘internal deal’ with a compromise on all positions.

5. The Panel Report and the UNSG position may become inundated within the UN system and ‘get lost’ within a ever changing global context. 

 
	Given the complex political power game that takes place at the United Nations the future action of the Secretary General is unpredictable. What is clear is that he would have to function in a way that does not upset any of the 5 permanent members and so jeopardize his chance of being elected for a second term.

	UNP


	Initially MP Sajith Premadasa called for collective action against the UN Panel. 

MP Premadasa  also noted the importance of releasing the former Army Commander Sarath Fonseka as proof of the Government’s effort to protect the Army from international pressure
 

The UNP expressed a willingness to work together with the Government but called on the Government to rectify its own mistakes by “restoring democracy and repealing the draconian laws used by the State to stifle dissent”

The last known position of the UNP on the report was that the government should implement some recommendations within the report such as (a) scrapping emergency laws (b) issue death certificates etc and present a more diplomatic response
	1. Possible collective action with the Government. The most extreme end of the spectrum in this dynamic would be the possible formation of a ‘collective government’.
2. Use the Panel report to criticize the Government actions during the war and work towards developing a common front with the JVP rather than the Government on issues of Human Rights and Democracy. 
	A possible good political option available to the UNP at the moment given its weakness. However, the UNP will have to balance its criticism of the government while setting up a common front for collective action against the UN Panel

The nationalistic fervor being whipped up by the Government on this issue makes it a very dangerous path for the UNP to take. While it may be useful for reaching out to minorities it is unlikely that this move would go down very well with the rest of the UNP’s voter base. 
‘Frustrated elements’ within the UNP seeing no other options in relation to political action against the UPFA government may opt to form a national government with the UPFA for a temporary period. 

	JVP


	The JVP has gone on record stating that the UN should not intervene in domestic issues in Sri Lanka. However it has also castigated the Government for “paving the way” for this intervention. The JVP has charged that the Government has failed to “ensure democracy and safeguard Human Rights in the two years since the end of the conflict.”

	1. Continued critique of the Government on its Human Rights record and failure to safeguard democracy 

2. The JVP may use Government stances and strategy within a broader opposition strategy with the UNP and possibly even the TNA. 
	The JVP will have to be careful and ensure that it is not cast as a supporter of the UN Panel Report and therefore be termed as being “unpatriotic.”Given the current political discourse, framing the JVP like this may dent their already reduced voter base.  

	TNA


	Welcomed the findings of the UN Secretary General’s Panel and it noted that many of the concerns flagged in the Panel report had been reported by them to Parliament. 

The TNA called on the Government to take “concrete steps towards building an open society in which Human Rights are respected… and [to make] a genuine commitment to a political solution”
 
	The TNA could continue to step up its criticism of the Government in the wake of the full release of the UN report. However being too critical of the Government may have an impact on their current talks with the Government. There also seems to be considerable international pressure on the TNA to engage in dialogue with the Government. Within this dynamic the stance India and Tamil Nadu political parties take on the UN Panel report may also have a significant impact on the political options available to the TNA

Engagement with the UNP and JVP on presenting a common front on this issue to hold the Government accountable for alleged Human Rights violations and War Crimes.
	After the defeat of the LTTE the TNA has had to tread a political tightrope by balancing its mandate from the voters in the North and East with the need to engage with the Government within the post-war (No LTTE) dynamic. The UN Panel’s report may prove to be a game-changer for the TNA as it has the potential to have a huge impact on the current political prospects of the TNA 

	India


	India was one of the main obstacles to action taken by the UN on the issue of accountability for what took place during the last stages of the war in Sri Lanka

Given that India is currently facing elections and the Congress Government has looked to the support of parties like the DMK in Tamil Nadu, the timing of this release could prove to be very tricky for the Indian Government. 

India is yet to publicly take a stance on the Panel report. This has led to calls by Human Rights Watch for India to make a public statement on this issue.
 It will be interesting to note what type of public statement India would make on this issue.
	While it is unlikely that the Indian Government would directly oppose the UN Panel and its findings, given the cooling of relationships between the two countries and the concerns regarding the elections, it is possible that India would abstain during the vote on this issue. This move may have serious repercussions for Sri Lanka.  
If the USA and ‘West utilize a strategy of convincing India to side with the ‘West’ or remain neutral on the SL issue, it may be a ‘negative’ development for the GOSL. Because (1) this would complicate Russia’s positive role in defending Sri Lanka or (2) the GOSL’s ability to mobilize the Non Aligned Movement in its favor will be affected. 
If Russia remains neutral the UNSC equations in relation to GOSL interests may not be positive. Examples of this were seen when Russia and China maintained a basic structural non commitment on issues such as Libya and North Korea. 


	The stance that India takes on the Special Panel Report and Sri Lanka is critical. It will also possibly affect the stance that Russia and China take on Sri Lanka. The stance may be framed around the following factors: (1) India strategic interests with SL and the West, (2) the GOSL’s commitment to resolve the issues of Sri Lankan Tamils, (3) the GOSL’s ability to fulfill commitments made to India during the final stages of the last war, (4) the Tamil Nadu factor and how the Sri Lankan Tamil issue will be used in upcoming elections, (5) concerns about Sri Lanka’s growing relationship with China and having to deal with a Sino – Pak –Lanka Axis in South Asia, (6) the GOSL getting closer to Pakistan if India takes a ‘harsher’ stand.    

	China


	China is reported to have vehemently objected to the tabling of the Report for discussion at the moment. However it appears that these objections by members of the SC were based on the fact that the full report was yet to be released 

	UNPREDICTABLE: 

Possible Scenarios

1. Possibility of Abstention if there is a vote taken in the Security Council.
2. Credible and detailed information on HR and Humanitarian violations by GOSL may create a situation in which China cannot take a ‘bold’ stand on this issue in favor of Sri Lanka. Due to China’s own international reputation and track record in relation to HR in the eyes of the International community, China may not be willing to brand itself as a protector of HR violators. 

	Although the Government is heavily depending on China for protection at the UN Security Council level, China is yet to take a public stance on the issue.
 (a) The contents of the full report (b) the stance taken by India may have a significant bearing on China’s position. 



	Russia


	Has come out in support of the Government and opposed moves to bring this issue to the UN Security Council. It has also gone on record stating that the UN Panel is not an official body of the UN.

 
	Given current dynamics Russia may vote against the Report. Possibility of abstention if there is a vote depending on other factors. 


	There are many factors including the publication of the full report and India’s stance on the issue that may influence Russia to abstain.  

	USA & EU


	The USA & EU have welcomed the UN Panel report but have said that they would wait to go through the full report before taking a stance. 
	The antagonism between the Sri Lankan Government and the USA & EU (who ended the GSP Plus trade concessions over Human Rights concerns) is well documented and it would be difficult for the Sri Lankan Government to count on the support of the USA & EU if a vote is taken on the issue. 
There are two standpoints that will affect the USA stand on SL in the present context. These two standpoints can be seen in the (1) the State Department and (2) the Obama Administration. The State Department has a ‘take it easy’ approach to SL. It is clear that the Obama administration is more determined to pursue a tougher program of action on HR violations. The USA stand on Sri Lanka will be a fusion of these two stands. 

The USA’s continuance of its present strategy will depend on the GOSL’s future geo political responses. A moderate GOSL response to allegations may aid in striking a compromise deal facilitated by the USA or India – USA.  
	On the long run, a strain in relations between the USA / EU will be detrimental for the Sri Lankan Economy. This angle should be given priority in any geo political exchange.  

	Trans - National Government 

(Tamil Diaspora)


	No significant statements have been made but there are reports that different splinter groups on the Tamil Diaspora (Pro LTTE) are in the process of beginning a common discourse.  
	The Tamil Diaspora will possibly use the report as a rallying point to bring together hitherto splinter groups among the Diaspora. However as to whether the Tamil Diaspora organizations who claim the legacy of the LTTE would be willing to accept the culpability of the LTTE and as the self-proclaimed heirs of the LTTE would be willing to accept any fallouts from the negative criticisms of the LTTE remains to be seen. 

	A possible united front by the Diaspora is possible based on the HR violations contained in the report. However, this is unlikely in the short term. 
International Actors working on behalf of the GOSL may use the same international law based actions against Tamil Diaspora leaders as proxies of the LTTE based on the allegations leveled against the LTTE in the Panel Report

	Non Aligned Movement
	The Non-Aligned movement played a key role in stymieing the UN Human Rights Council resolution against Sri Lanka and came out strongly against the appointment of the UN Panel. The Government has identified the need to depend on the NAM and has reportedly dispatched diplomats to lobby the support of NAM Member States against the UN Panel report.
 
	NAM is yet to take a formal stance on the UN Panel’s report. The NAM will in all probability come out in support of the Sri Lankan State.
	It would be interesting to observe the stance of the NAM given the major changes that have taken place in Egypt and that are taking place in Libya and given that both countries were major players in the NAM.
India’s stand will be critical in relation to NAM’s stand.  


	

	Annex 1: Core Areas of Violations
GOSL

1. Killing of civilians through widespread shelling;

2. Shelling of hospitals and humanitarian objects;

3. Denial of humanitarian assistance;

4. Human rights violations suffered by victims and survivors of the conflict, including both IDPs and suspected LTTE cadre; 

5. Human rights violations outside the conflict zone, including against the media and other critics of the Government.
LTTE

6. Using civilians as a human buffer; 

7. Killing civilians attempting to flee LTTE control; 

8. Using military equipment in the proximity of civilians

9. Forced recruitment of children

10. Forced labor;

11. Killing of civilians through suicide attacks.

Annex 2: Sri Lanka Ratifications

Signatures
Ratifications / Accessions

Protocol for the Prohibition of the Use of Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods of Warfare. Geneva, 17 June 1925.

[Introduction][Full Text][Articles]

Convention on the Prevention and Punishment of the Crime of Genocide, 9 December 1948.

[Introduction][Full Text][Articles]

Geneva Conventions of 12 August 1949.

[Introduction][Full Text][Articles][Commentaries]

Convention for the Protection of Cultural Property in the Event of Armed Conflict. The Hague, 14 May 1954.

[Introduction][Full Text][Articles]

Convention on the Prohibition of the Development, Production and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on their Destruction. Opened for Signature at London, Moscow and Washington. 10 April 1972.

[Introduction][Full Text][Articles]

Convention on the prohibition of military or any hostile use of environmental modification techniques, 10 December 1976.

[Introduction][Full Text][Articles]

Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May be Deemed to be Excessively Injurious or to Have Indiscriminate Effects. Geneva, 10 October 1980.

[Introduction][Full Text][Articles]

Protocol on Non-Detectable Fragments (Protocol I). Geneva, 10 October 1980.

[Introduction][Full Text][Articles]

Protocol on Prohibitions or Restrictions on the Use of Mines, Booby-Traps and Other Devices (Protocol II). Geneva, 10 October 1980.

[Introduction][Full Text][Articles]

Protocol on Prohibitions or Restrictions on the Use of Incendiary Weapons (Protocol III). Geneva, 10 October 1980.

[Introduction][Full Text][Articles]

Convention on the Rights of the Child, 20 November 1989.

[Introduction][Full Text][Articles]

Convention on the prohibition of the development, production, stockpiling and use of chemical weapons and on their destruction, Paris 13 January 1993

[Introduction][Full Text][Articles]

Protocol on Blinding Laser Weapons (Protocol IV to the 1980 Convention), 13 October 1995

[Introduction][Full Text][Articles]

Protocol on Prohibitions or Restrictions on the Use of Mines, Booby-Traps and Other Devices as amended on 3 May 1996 (Protocol II to the 1980 Convention as amended on 3 May 1996)

[Introduction][Full Text][Articles]

Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, 25 May 2000

[Introduction][Full Text][Articles]

Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May be Deemed to be Excessively Injurious or to Have Indiscriminate Effects. Geneva, 10 October 1980. Amendment article 1, 21 December 2001.

[Introduction][Full Text][Articles]

 

Signatures

Final Act of the Diplomatic Conference of Geneva of 1974-1977.

[Introduction][Full Text][Articles]
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� Annex 1: Core Areas of Violation according to UN Special Panel Report Summary 


� �HYPERLINK "http://print.dailymirror.lk/news/front-page-news/41298.html"�http://print.dailymirror.lk/news/front-page-news/41298.html�


� �HYPERLINK "http://print.dailymirror.lk/news/front-page-news/41654.html"�http://print.dailymirror.lk/news/front-page-news/41654.html�


� �HYPERLINK "http://www.dailymirror.lk/news/10940-un-should-not-interfere-jvp.html"�http://www.dailymirror.lk/news/10940-un-should-not-interfere-jvp.html�


� �HYPERLINK "http://groundviews.org/2011/04/18/tamil-national-alliance-statement-on-the-leaked-un-report-an-irrefutable-confirmation-of-events/"�http://groundviews.org/2011/04/18/tamil-national-alliance-statement-on-the-leaked-un-report-an-irrefutable-confirmation-of-events/�


� �HYPERLINK "http://www.innercitypress.com/lanka2unfollow030510.html"�http://www.innercitypress.com/lanka2unfollow030510.html�


� �HYPERLINK "http://www.indianexpress.com/news/india-needs-to-make-public-its-position-on-lankas-war-crimes-rights-group/778642/"�http://www.indianexpress.com/news/india-needs-to-make-public-its-position-on-lankas-war-crimes-rights-group/778642/�


� �HYPERLINK "http://www.innercitypress.com/sripan1lanka041911.html"�http://www.innercitypress.com/sripan1lanka041911.html�


� http://sundaytimes.lk/110417/News/nws_02.html


� �HYPERLINK "http://sundaytimes.lk/110417/News/nws_01.html"�http://sundaytimes.lk/110417/News/nws_01.html�
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